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Abstract. In November 2003, the U.S. attorneys office in Miami dropped a criminal case against a former 
federal baggage screener charged with stealing from a passengers luggage. The case was dropped because 
prosecutors feared that sensitive security information (SSI) would have to be disclosed. At issue is the ability of 
the Transportation Security Administration (TSA) to prosecute other dishonest agency employees in the future. 
Will the same dilemma that led to the dismissal of this particular case occur again? In recent months, this 
and other important issues relating to SSI have been raised. This report provides a brief background on SSI 
regulation, an overview of the current policy issues, and a description of the criticism of, and support for, SSI 
policy. 
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Summary 



In November 2003, the U.S. attorney’s office in Miami dropped a criminal case 
against a former federal baggage screener charged with stealing from a passenger’s 
luggage. The case was dropped because prosecutors feared that sensitive security 
information (SSI) would have to be disclosed. At issue is the ability of the 
Transportation Security Administration (TSA) to prosecute other dishonest agency 
employees in the future. Will the same dilemma that led to the dismissal of this 
particular case occur again? In recent months, this and other important issues relating 
to SSI have been raised. This report provides a brief background on SSI regulation, an 
overview of the current policy issues, and a description of the criticism of, and support 
for, SSI policy. This report will be updated as events warrant. 



Background 

On November 16, 2001, 63 days after the attacks on the World Trade Center and the 
Pentagon, Congress passed the Aviation and Transportation Security Act (ATSA); and 
the President signed it into law on November 19, 200 1. 1 Congress enacted ATSA to 
increase aviation security after the September 11 terrorist attacks. Under ATSA, 
Congress created the Transportation Security Administration (TSA) and authorized the 
agency to make improvements in the country’s transportation security. 2 Based on this 
authority, the Under Secretary of Transportation for Security transferred authority for the 



1 S. 1447, 107 th Cong., P.L. 107-71. See also U.S. President (G. W. Bush), “Remarks on Signing 
the Aviation and Transportation Security Act "Weekly Compilation of Presidential Documents, 
vo 1. 37, Nov. 19, 2001. 

2 The act directs TSA to prescribe rules and regulations to protect individuals and property on 
aircraft. See 49 U.S.C. 44903 et seq. 
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